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EXECUTIVE SUMMARY 
 

 
INTRODUCTION  
 

Consent encounters are one of the means of interdiction used by the 
Drug Enforcement Administration (DEA) to carry out its mission.  This report 
focuses on what are sometimes referred to as “cold” consent encounters. 
These can occur in one of two ways: (1) when an agent approaches an 
individual based on no particular behavior; or (2) when an agent approaches 
an individual based on the officer’s perception that the person is exhibiting 
characteristics indicative of drug trafficking without the officer having any 
independent predicating information.  The encounter typically entails the 
officer asking for consent to speak with the individual and, if the agent thinks 
it warranted, to seek consent to search their belongings.  These encounters 
are considered voluntary because the officer does not seek to require the 
person to participate in the encounter or submit to a search based on prior 
information about the person or their connection to drug trafficking.  Within 
DEA operations, cold consent encounters are primarily used by DEA 
interdiction Task Force Groups (TFGs) that work to interdict drug trafficking 
at transportation facilities.    

 
Such cold consent encounters can raise civil rights concerns.  The 

Office of the Inspector General (OIG) initiated this review after receiving 
complaints from two African American women resulting from separate DEA-
initiated cold consent encounters at an airport.  Although neither of these 
complaints was substantiated, the incidents raised concerns because the 
Department of Justice (Department) has noted that cold consent encounters 
are more often associated with racial profiling than contacts based on 
previously acquired information.1  From 2009 to 2013, DEA interdiction TFGs 
seized $163 million in 4,138 individual cash seizures.2  Twenty-one percent 
of these seizures were contested, and all or a portion of the seized cash in 41 
percent of those contested cases was returned — a total of $8.3 million.3  
The OIG determined that it was appropriate to conduct a more systemic 
review of the potential issues raised by the use of this technique. 

 

                                       
1  U.S. Department of Justice, Race or Ethnicity as a Factor in Law Enforcement 

Operations: A Survey of Federal Agencies, (June 2003), 3. 
 
2  These totals include cash seized from all seizure methods, including cold consent 

encounters.  As discussed later in the report, we could not distinguish cash seized resulting 
from cold consent encounters from other investigative techniques because the DEA does not 
track which seizures resulted from cold consent encounters or other interdiction methods.  

 
3  Individuals from whom cash is seized may contest the seizure and litigate in federal 

court or may request remission or mitigation through the administrative process at the DEA. 
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In this review, the OIG examined the policies, practices, 
documentation, and oversight of DEA-initiated cold consent encounters in 
mass transportation facilities, specifically airports, bus stations, and train 
stations, from 2009 through 2013.  A detailed description of the methodology 
of our review is in Appendix I. 
 
RESULTS IN BRIEF 
 

Because of the potential sensitivity of cold consent encounters and 
searches, effective oversight of their use is needed to ensure they are 
conducted appropriately.  However, we found that the DEA does not collect 
sufficient data on cold consent encounters to assess whether they are being 
conducted impartially or effectively, and that the DEA’s management of TFGs 
does not ensure that training and operational requirements are clearly 
established, communicated to TFG members, or followed.        

 
The DEA does not collect sufficient data on cold consent encounters 
to enable it or the OIG to assess whether the encounters are 
conducted in an unbiased or effective manner.   
 

We found that TFGs do not collect demographic information about each 
cold consent encounter they conduct and that without this information the 
DEA cannot assess whether they are conducted in an unbiased manner.  
Similarly, the OIG was unable to independently assess whether the DEA is 
conducting cold consent encounters in an unbiased manner because recent 
data was not available to make such an assessment.  Between 2000 and 
2003, following an order by President Clinton, the DEA collected data on 
every encounter in certain mass transportation facilities as part of a 
Department pilot project to examine the use of race in law enforcement 
operations.  However, in July 2003, the DEA terminated the pilot project and 
ceased collecting demographic data about each encounter.  Neither the DEA 
nor the Department drew any conclusions from the information the DEA 
collected between 2000 and 2002 to determine whether cold encounters 
were being conducted in an unbiased manner.    

 
We believe collecting such data would enhance oversight of DEA’s 

interdiction activities and assist the DEA in responding to allegations that its 
Special Agents or task force officers inappropriately considered race as a 
basis for encounters, even though the data would not be conclusive with 
regard to racial profiling absent a valid baseline of the demographic 
characteristics of the relevant population.   
 

We also were unable to assess whether cold consent encounters are an 
effective means of interdiction, because the DEA does not require TFGs to 
document encounters unless they result in a seizure or arrest, and it also 
does not track which seizures came from cold consent encounters as opposed 
to other interdiction methods.  Without this information, there is no way to 
assess the effectiveness of this tactic.  However, DEA analysis of the data 
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relating to cold consent encounters conducted at airports, bus stations, and 
train stations between 2000 and 2002 showed that they had a substantially 
lower success rate than encounters based on previously acquired 
information.  While the DEA has not conducted a more recent analysis of the 
effectiveness of cold consent encounters, supervisors and managers of TFGs 
with whom we spoke questioned the effectiveness of these encounters and 
several have begun spending more time directing other types of interdiction 
efforts that they believe are more likely to result in seizures or arrests.  
Without being able to compare the results of cold consent encounters to 
other interdiction or investigative activities, the DEA has no way to assess 
whether cold consent encounters are an effective use of its resources.   
 
DEA management of interdiction task force groups does not ensure 
that training and operational requirements are clearly established, 
communicated to TFG members, or followed.  
 

We found that the DEA does not centrally manage or coordinate 
training, policy, and operational requirements of TFGs. We were told that the 
DEA considers interdiction to be a “tool in the toolbox,” rather than a stand-
alone program that DEA field division managers can use to combat drug 
trafficking at transportation facilities.  
 

The DEA relies on training that is known as “Operation Jetway” to 
teach TFG members to effectively and appropriately conduct interdiction 
activities, and looks to field division managers to ensure that divisions are 
comporting with DEA policy and accepted interdiction practices.  However, 
we found that this decentralized management of TFG operations has 
contributed to confusion regarding training requirements and the procedures 
for conducting cold consent encounters and searches.  For example, although 
most TFG members, supervisors, and managers believe interdiction training 
is important and that Operation Jetway training is mandatory, we found that 
it is actually not required and that 29 percent of TFG members and 47 
percent of supervisors had not attended Jetway training.   
 

In addition, we identified two policies in the DEA Agents Manual 
applicable to interdiction activities that most TFG members we interviewed 
were either unaware of or incorrectly assumed did not apply to consent 
searches at transportation facilities.  The first policy requires that consent 
searches be reported on a DEA Report of Investigation (DEA-6) form within 
five working days of the search.  However, several TFG members told us they 
only prepared a DEA-6 if a consent search resulted in a seizure or arrest.  A 
second policy states that when agents seek to conduct a consent search they 
should request that the person giving consent read and sign a DEA Consent 
to Search (DEA-88) form.  When we asked TFG supervisors whether their 
groups used DEA-88s to obtain consent, none of them were aware that this 
policy applied to conducting consent searches as part of interdiction activities 
at transportation facilities. 
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In two TFGs we visited, we also identified practices in which TFG 
members conducting cold consent encounters may misrepresent either 
themselves or the ability of the traveler from whom they seize cash to 
contest the seizure.4   One such practice that we were told about in one TFG 
involved approaching a passenger at the gate area (after they passed 
through Transportation Security Administration (TSA) security) and informing 
them that the TFG was conducting a “secondary inspection.”  We believe that 
using such terminology creates a risk that travelers will interpret the 
statement to mean they are required to consent to the encounter, similar to 
their obligations at a TSA checkpoint.  Another practice of concern involves 
TFGs’ use of a form whereby travelers are asked at the time of the encounter 
to disclaim ownership of any seized cash.  However, while such forms may be 
used in the field, the Senior Attorney in the DEA’s Asset Forfeiture Section 
told us that she did not consider the forms legally binding in subsequent 
proceedings, and we found there is no consistent policy or practice regarding 
the use of such forms.   
 
RECOMMENDATIONS 
 

In this report we make five recommendations to improve DEA’s 
policies and practices and to strengthen its oversight of cold consent 
encounters and searches of travelers at transportation facilities in order to 
ensure the efficiency of its operations and protect the rights of the public.  

                                       
4  Seized cash that is not returned is forfeited to the U.S. government.  Thereafter, it 

may be dispersed among the agencies participating in the interdiction TFG in accordance with 
the requirements of the Department’s equitable sharing program.  21 U.S.C. § 881 (2011).  
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BACKGROUND 
 
 

Introduction 
 

One interdiction tactic Drug Enforcement Administration (DEA) Special 
Agents and task force officers use in carrying out the DEA’s mission to 
enforce the controlled substances laws and regulations of the United States is 
consent encounters.  Consent encounters are law enforcement encounters 
with members of the public that are considered voluntary, because the officer 
does not seek to compel the person to participate in the encounter or submit 
to a search based on prior information about the person encountered or their 
connection to drug trafficking.  This report focuses on what are sometimes 
referred to as “cold” consent encounters.  These can occur in one of two 
ways: (1) when an agent approaches an individual based on no particular 
behavior; or (2) when an agent approaches an individual based on the 
officer’s perception that the person is exhibiting characteristics indicative of 
drug trafficking without any independent predicating information.  The 
encounter typically entails the officer asking for consent to speak with the 
individual and, if the agent thinks it warranted, to seek consent to search 
their belongings.5   

 
Such cold consent encounters can raise civil rights concerns.  The 

Office of the Inspector General (OIG) initiated this review after receiving 
separate complaints from two African American women resulting from cold 
consent encounters by DEA task force members at an airport.  One 
complainant alleged that, as she was on the jetway preparing to board her 
flight, DEA agents approached her, treated her unprofessionally, and 
improperly seized $8,000 from her.  When the OIG Office of Investigations 
interviewed the task force members who conducted the encounter with the 
complainant, the members stated that they acted professionally, that the 
complainant consented to answering questions when approached on the 
jetway, that the complainant allowed her purse and luggage to be searched, 
and that the complainant was offered an opportunity to sign a disclaimer of 
ownership form abandoning her money, but she declined to do so.  The DEA 
task force members also indicated that the complainant was stopped because 
she was pacing nervously and exhibited other characteristics raising their 
suspicions that she might be engaged in narcotics trafficking or acting as a 
money courier and that, after receiving her consent, they recovered $8,000 

                                       
5  Cold consent encounters are also referred to by such terms as “non-suspect specific 

encounters” and “non-investigative based encounters.”  
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in bundled $20 bills to which a narcotics K-9 subsequently alerted positively.6  
The OIG investigators did not substantiate or develop additional information 
to support the claimant’s allegation.   

 
With regard to the second allegation, a lawyer for the Department of 

Defense who was traveling on government business complained to the OIG 
that, as she was on the jetway preparing to board her flight, she was 
approached by DEA agents, told that she was being stopped for “secondary 
screening,” and was then subjected to aggressive and humiliating 
questioning by the agents.  No funds were found or seized during the 
incident.  When the OIG investigators sought information from the DEA 
regarding the incident, they were told that no documentation of the event 
was prepared by anyone on the DEA task force because documentation is 
only completed for contacts that result in “positive” results, namely where 
drugs are found or funds are seized.  The DEA task force members further 
advised that the officers were unable to document every contact they had 
because there were too many in a day.   Additionally, the OIG investigators 
were told that the complainant did not refuse to speak with the agents, and 
that she had stepped out of line and spoken with them, and that the task 
force officer had reported the encounter to his supervisor, who had tried 
without success to reach the complainant.   

 
In the absence of any records that would document what occurred, the 

OIG referred the matter to the DEA’s Office of Professional Responsibility 
(DEA OPR) to review as a management matter.  DEA OPR interviewed the 
complainant and the task force officers, the latter of whom indicated in 
substance that they had initiated contact with the complainant because she 
was pacing nervously and otherwise acting suspiciously, that she thereafter 
became belligerent, and that they stopped a number of persons of various 
ethnic backgrounds and races that day.  In the absence of any 
contemporaneous documentation to assist in resolving the conflicting 
accounts, DEA OPR concluded that the complaint was unsubstantiated and 
the matter was administratively closed.   

 
These incidents raised concerns because the Department of Justice 

(Department) has noted that cold consent encounters are more often 
associated with racial profiling than law enforcement contacts based on 
previously acquired information.7  Accordingly, while the complaints in these 

                                       
6  The claimant subsequently retained counsel and filed a claim seeking the money 

back.  The matter was settled with the Department returning $3,600 to the claimant and the 
claimant forfeiting the remaining $4,400. 

 
7  U.S. Department of Justice, Race or Ethnicity as a Factor in Law Enforcement 

Operations: A Survey of Federal Agencies (June 2003), 3. 



   

 

U.S. Department of Justice    3 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

two instances were not substantiated, the OIG determined that it was 
important to conduct a more systemic review of the potential issues raised 
by the use of this technique. 

 
In this review, the OIG examined the policies, practices, 

documentation, and oversight of DEA-initiated cold consent encounters and 
searches of travelers in airports and other mass transportation facilities from 
2009 through 2013.  Our review entailed review of documents; interviews 
with DEA and other officials regarding interdiction operations and training, 
cold consent encounters, and asset seizure; analysis of DEA cash seizures; 
and telephone and in-person interviews with DEA Special Agents and state 
and local task force officers who conduct DEA-led interdiction operations and 
with their managers and supervisors.8  
 

In this background section, we provide a description of the DEA’s use 
of cold consent encounters, an overview of the DEA’s interdiction training, an 
overview of the DEA’s interdiction activities at transportation facilities, and a 
summary of the Department’s ongoing concern about racial profiling with 
regard to cold consent encounters.   
 
The DEA’s Use of Cold Consent Encounters 
 

The DEA Interdiction Manual — which provides guidance on legal 
issues relating to drug interdiction, including consent encounters — defines 
consent encounters as “contacts wherein a law enforcement officer 
approaches an individual who voluntarily responds to questions, is not a 
seizure, and does not implicate the fourth amendment.”9    

 
A consent encounter can lead to a consent search, whereby the 

individual encountered voluntarily grants the law enforcement officer 
permission to search their belongings.  The person has the right to refuse 
consent and may revoke consent at any point during the search.  Although 
officers conducting consent searches are not legally required to warn people 
of their right to withhold consent, the DEA Interdiction Manual states that 
agents “should advise the suspects that they have a right to refuse to 
consent to a search.”10 
                                       

8 See Appendix I for the Scope and Methodology of the OIG Review. 
 
9  The DEA Interdiction Manual was originally published in 1980 as the DEA Airport 

Interdiction Manual.  The DEA updated the manual in 1993, 2000, and 2010. 
 
10  In Schneckloth v. Bustamonte, 412 U.S. 218, 248-49 (1973), the Supreme Court 

stated that “while the subject’s knowledge of a right to refuse is a factor to be taken into 
account, the prosecution is not required to demonstrate such knowledge as a prerequisite to 
establishing voluntary consent.” 
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The DEA Agents Manual also contains policies applicable to conducting 
interdiction activities, including consent searches.  One policy requires that 
Special Agents report consent searches on a “DEA-6 Report of Investigation 
form within five working days of the search.”  A second states that Special 
Agents “should request that the person who is giving consent read and sign a 
‘DEA-88 Consent to Search’ form.”  These policies, however, do not require 
DEA agents to document or report encounters where a person is approached 
and questioned, does not give consent to search, and a search therefore 
does not occur. 

 
Conducting cold consent encounters is a tactic that any DEA Special 

Agent or task force member can employ; however, within DEA operations it 
is primarily used by DEA interdiction Task Force Groups (TFGs) that interdict 
drug trafficking at airports and other mass transportation facilities, such as 
bus stations and train stations.11  Some TFGs also conduct interdiction 
activities at locations such as hotels, motels, truck stops, highways, and 
parcel facilities.12  Our review focused on interdiction at mass transportation 
facilities because, as discussed above, the complaints that were the impetus 
for this review occurred at an airport and we found that the use of this tactic 
at these other locations raised common issues and concerns.  
 
The DEA’s Interdiction Activities at Transportation Facilities 

 
In 1975, the DEA established an “airport interdiction task force” in 

Detroit, Michigan because the DEA had identified Detroit as a prime 
distribution center for narcotics.  As a result of arrests and seizures made by 
Detroit airport task force agents, the DEA learned about the characteristics of 
drug couriers and how they conducted their operations.  Agents began 
furthering their investigations by matching their observations of travelers 
exhibiting various combinations of suspicious characteristics with tips 
received and additional information such as the nature of a subject's travel 
itinerary and method of ticket purchase.  DEA agents also initiated contact 
with travelers based only upon observing them exhibit characteristics that 
they believed to be associated with drug trafficking, such as arriving or 
departing from a city that is known to be a source for illegal drugs, carrying 

                                       
11  TFGs are teams of DEA Special Agents and state and local police officers who have 

been deputized to serve as DEA Special Agents.  TFGs are under the operational control of the 
DEA.  The DEA told us that interdiction TFGs are the DEA entities most likely to conduct 
consent encounters at transportation facilities and that it operated 17 interdiction TFGs at the 
time of our review.  Throughout this report “TFG” refers to DEA interdiction TFG. 

 
12  Parcel interdiction is another interdiction method, but does not entail cold consent 

encounters. 



   

 

U.S. Department of Justice    5 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

little or no luggage, or displaying unusual nervousness beyond that ordinarily 
exhibited by travelers.   
 

The DEA’s Interdiction Manual states that “one of the most successful 
DEA efforts to stem the flow of narcotics through…transportation centers has 
been DEA’s domestic airport interdiction program.”13  According to the 
manual, the goals of this program are to (1) effectively prosecute individuals 
involved in the transportation of illegal drugs, (2) effectuate seizures of 
illegal drugs and drug proceeds, (3) deter the use of domestic airport 
facilities for the movement of illegal drugs, and (4) determine trafficking 
patterns and trends in narcotics distribution and develop strategies to disrupt 
these activities. 
 

Since the initial success of its airport interdiction operations, the DEA 
has formalized mass transportation interdiction operations by establishing 
training and guidance; applying similar techniques to other facilities and 
modes of transportation, including bus stations and train stations; and 
increasing the number of airport interdiction units. 
 
DEA Interdiction Task Force Groups 
 

At the time of our review, the DEA identified 17 TFGs that field division 
managers had designated as interdiction TFGs.14  Sixteen of the 17 TFGs are 
led by a Group Supervisor (supervisor) who is a DEA Special Agent, and one 
TFG is led by a lieutenant from a local police department that participates in 
the TFG.  There are approximately 170 TFG members, not including 
supervisors.  Approximately 40 percent of the total are DEA Special Agents 
and the remaining are task force officers from approximately 65 different 
state, local, and federal law enforcement agencies.15  

 
Each of the 17 TFGs that the DEA identified and that we included in 

our fieldwork uses a variety of methods to interdict the transportation of 

                                       
13  The DEA sometimes refers to its airport interdiction activities as “Operation 

Jetway.”  Operation Jetway is also the name of the DEA’s transportation interdiction training 
course. 

 
14 The geographic locations of the TFGs were omitted from this report due to DEA’s 

concerns that the information was law enforcement sensitive.   
 
15  The majority of TFG members are police officers from state or local law 

enforcement agencies.  Five TFGs included officials from the National Guard, a state Attorney 
General’s Office, or a prosecutor’s office.  

 



   

 

U.S. Department of Justice    6 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

drugs and their proceeds.16  In addition to conducting cold consent 
encounters, TFGs cultivate and pursue tips and leads from informants or 
other agencies and initiate and support investigations.  Some TFGs also 
conduct parcel interdiction, which means working with commercial shipping 
and delivery companies to interdict drugs or drug proceeds that have been 
packed and shipped via these companies.  TFGs operate at a variety of 
facilities, including airports, bus stations, train stations, highways, hotels and 
motels, truck stops, and parcel facilities.17   

 
We were unable to locate records that would enable us to determine 

the amount of time interdiction TFGs spent conducting different types of 
interdiction or investigative tactics because the TFGs do not document this 
information.  Instead, we asked each of the supervisors to estimate the 
amount of time their TFGs spent conducting investigation and interdiction 
activities, including cold consent encounters, with the understanding that 
these estimates are imprecise.  Figure 1 shows the amount of time 
supervisors estimated that their TFGs spent conducting cold consent 
encounters at airports, bus stations, and train stations.   

 

                                       
16  We only included DEA-led interdiction groups or task forces in our review.  We did 

not include task forces led by another law enforcement agency to which DEA Special Agents 
have been assigned. 

 
17  TFGs sometimes operate on buses and trains as well as in bus and train stations.  

We do not distinguish between operations at the facility or on the vehicle. 
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Figure 1:  Estimated Time Interdiction TFGs Spent Conducting Cold 
Consent Encounters at Airports, Bus Stations, and Train Stations 

 

 
 

Source: OIG telephone interviews with interdiction TFG supervisors. 
 

Interdiction Task Force Group Operations 
 
 The management of TFG operations is decentralized.  The DEA’s 
Operations Management Section and the Office of Inspections at 
headquarters have certain specific administrative roles vis-a-vis TFGs, and 
the Policy and Source Management Section also issues operational policy 
pertaining to activities conducted in interdiction, such as consent searches.  
DEA field division managers are responsible for the operations of interdiction 
TFGs that are based in their field division.  
  
DEA headquarters’ role in interdiction task force group operations  

 
The DEA’s 17 interdiction TFGs are a subset of the DEA’s State and 

Local Task Force Program, which is administered by the DEA’s Operations 
Management Section.18  This section handles administrative requirements for 
the DEA’s TFGs, such as ensuring that all state and local officers assigned to 
DEA TFGs are deputized and that all required agreements between the DEA 
and agencies with officers assigned to TFGs are current and accurate.  DEA 

                                       
18  At the time of our review the DEA operated 270 task force groups, 17 of which 

were designated as interdiction TFGs. 
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state and local task force policy states that “[a]ssigned officers will be under 
the direct daily supervision of DEA personnel and will follow DEA policies, 
procedures, and guidelines.”   

 
In addition, the DEA requires that every law enforcement agency that 

assigns a police officer to a DEA TFG enter into a memorandum of 
understanding with the DEA.  The memoranda memorialize the agreement 
between the agency and the DEA to federally deputize the officer(s) assigned 
to the TFG and the requirement for the officer(s) to adhere to DEA policies 
and procedures and to Title VI of the Civil Rights Act of 1964, which prohibits 
discrimination on the basis of race, color, or national origin, in activities 
receiving federal financial assistance.19  The memoranda also include a broad 
summary of the TFG’s purpose and of the activities the assigned officer(s) 
will conduct.  These memoranda frequently include an equitable sharing 
provision that establishes how the proceeds of the TFGs’ seizures will be 
divided among the agencies participating in the TFG.20  

 
The DEA’s Office of Inspections also plays a role in managing the TFGs.  

The Office of Inspections is required to conduct periodic on-site inspections of 
each field division, including gathering performance data for each TFG the 
field division operates.  As a part of the divisions’ self-inspection program, 
field divisions are also required to provide general information to the Office of 
Inspections about TFG performance and compliance with policy.  In addition, 
an office within the Office of Inspections investigates complaints made 
against DEA Special Agents and task force officers. 
 
DEA field divisions’ role in interdiction task force group operations 

 
DEA field divisions oversee and direct TFG operations.  The Special 

Agent in Charge of each field division determines whether the division will 
maintain an interdiction TFG at any given time.  The Special Agent in Charge 
and the Assistant Special Agent in Charge direct the TFG’s mission, focus, 
and activities, depending on the field division’s priorities and on the type of 
drug trafficking occurring within the field division’s territory.  In practice, 
each supervisor, in conjunction with the group’s members, determines the 
TFG’s day-to-day activities.   

                                       
19  Title VI, 42 U.S.C. § 2000d et seq., was enacted as part of the Civil Rights Act of 

1964. 
  
20  Equitable sharing is the process by which the Department of Justice is authorized to 

share with state and local law enforcement agencies property and proceeds seized and 
forfeited under federal law.  The proceeds shared with the state or local law enforcement 
agency must have a reasonable relationship to the degree of participation the agency had in 
the law enforcement effort that led to the seizure. 
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DEA Interdiction Task Force Groups’ Cash Seizures  
 

According to the DEA Interdiction Manual, one of the goals of the 
DEA’s airport interdiction program (which was expanded to include other 
transportation methods) is to “effectuate seizures of illegal drugs and illegal 
drug proceeds.”  Federal law authorizes law enforcement agencies to seize 
property, including money, alleged to have facilitated illegal drug 
transactions or to be the proceeds of such transactions.21   The Department 
distributes the majority of the proceeds of assets seized to the state and 
local law enforcement agencies that directly participated in the investigation 
or prosecution that resulted in the federal forfeiture, through the equitable 
sharing program.22   

 
Figure 2 below shows the total amount of cash interdiction TFGs seized 

as a share of the amount of cash the DEA seized from 2009 through 2013.  
These totals include cash seized from all seizure methods, including cold 
consent encounters.  We could not distinguish cash seized resulting from cold 
consent encounters from other investigative techniques because the DEA 
does not track which seizures resulted from cold consent encounters or other 
interdiction methods.   

 

                                       
21  21 U.S.C. § 881(a)(6). 
  
22  Under 21 U.S.C. § 881 (2011), the Attorney General is directed to determine the 

value of an agency’s participation in the effort that led to the forfeiture.  The Attorney General 
Guidelines on Seized and Forfeited Property, July 1990, Amended 2005, require that at least 
20 percent of the net proceeds be allocated to the United States.  Based on this requirement, 
state and local agencies may be eligible for up to 80 percent of the total net proceeds realized 
from the disposition of forfeited property. 
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Figure 2: The Amount of Cash Interdiction TFGs Seized as a Share of 
All Cash the DEA Seized from 2009 through 2013 

 

 
 

Source:  The Department of Justice Consolidated Asset Tracking System  
 
The $163 million that interdiction TFGs seized during this five year 

period represents 4,138 individual cash seizures.  Twenty-one percent (887 
of 4,138)  of these seizures were contested, and all or a portion of the seized 
cash in 41 percent (364 of 887) of those contested cases was returned— a 
total of $8.3 million.23   
 
DEA Training for Conducting Interdiction and Consent Encounters 

 
The DEA’s El Paso Intelligence Center (EPIC) provides a three-day 

interdiction training course called “Operation Jetway” (Jetway).24  This course 
is geared toward federal, state, and local law enforcement personnel 
assigned to DEA, state, or local airport, train, bus, parcel, or hotel/motel 
interdiction units and covers the fundamental principles, methods, and 
techniques of various types of interdiction.25     

                                       
23  Individuals from whom cash is seized may contest the seizure and litigate the 

seizure in federal court or may request remission or mitigation through the administrative 
process at the DEA. 

 
24  EPIC is a DEA-led facility based in El Paso, Texas that provides federal, state, and 

local law enforcement agencies information and training they can use in investigations and 
operations that target smuggling and other criminal activities.  The DEA considers EPIC to be a 
DEA headquarters division. 

 
25  At the time of our review, the DEA called its training program for instructing 

Special Agents and task force officers on how to conduct interdiction activities, including cold 
(Cont’d.) 

$2.1 Billion 

$163 Million 

Total Cash Seized by
DEA

Total Cash Seized by
Interdiction TFGs
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Jetway courses include instruction on legal issues relevant to 
interdiction, such as search and seizure law, and emphasize instruction on 
conducting consent encounters in different transportation settings.  For 
example, the instructional objectives for the airport, bus, and train 
interdiction modules include enabling the students to: (1) identify 
characteristics of couriers, (2) identify the counter-surveillance 
characteristics of couriers, (3) learn consensual encounter and interview 
techniques, (4) recognize suspicious contents of luggage, (5) learn elements 
of investigatory detention, and (6) identify and recognize the different 
methods of concealing narcotics and U.S. currency.  Additionally, every 
course instructs attendees that “racial profiling,” the term used to describe 
law enforcement’s targeting or stopping of an individual based primarily on 
the person’s race, rather than on individualized suspicion, is illegal and that 
investigators should be guided by behavioral characteristics that Jetway 
provides rather than demographic characteristics such as race and gender to 
select travelers to encounter.   

 
EPIC provides Jetway courses throughout the United States based on 

regional demand.  From fiscal years (FY) 2009 through 2013, the DEA held 
39 Jetway courses in 36 locations throughout the United States.  A total of 
2,485 federal, state, and local officers attended the training.  A Jetway 
manager estimated that approximately 10 percent of Jetway attendees are 
DEA or other federal agents and approximately 90 percent are state and local 
police officers.   
 
The Department’s concern about racial profiling with cold consent 
encounters 
  

The Department has long been concerned about the potential for racial 
profiling to occur in connection with cold consent encounters.  In 2003, the 
Department noted that racial profiling is more often associated with such 
encounters than with encounters based on previously acquired information.26  
In the same report, the Department also noted that the DEA has been 
accused of encouraging racial profiling by state and local police in its training 
for “Operation Pipeline,” a highway drug interdiction program.  Further, this 
report noted that the Department’s Civil Rights Division reviewed Operation 

                                                                                                                  
consent encounters in transportation facilities, Operation Jetway.  We found that in some 
Department and DEA documents Operation Jetway is also used to mean conducting 
interdiction in airports or transportation facilities and the term “Operation Jetway sites” has 
been used to refer to transportation facilities where DEA interdiction units conduct interdiction 
operations, including cold consent encounters. 

 
26  U.S. Department of Justice, Race or Ethnicity as a Factor in Law Enforcement 

Operations: A Survey of Federal Agencies (June 2003), 3. 
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Pipeline training in 1998 and determined that “the seminars did not teach 
officers to use race in determining whether to conduct vehicle stops, but 
nonetheless recommended strengthening the civil rights aspects of the 
training.”27     
 

To address concerns about possible racial profiling by federal law 
enforcement agencies, on June 9, 1999, President Clinton issued an 
Executive Memorandum on “Fairness in Law Enforcement” directing federal 
agencies to, among other things, begin collecting and reporting data on the 
race, ethnicity, and gender of the individuals they stop and search to better 
understand whether, and how, federal agents use race, ethnicity, or gender 
in making law enforcement decisions (See Appendix II).  As the 
memorandum noted, “[t]he systematic collection of statistics and information 
regarding Federal law enforcement activities can increase the fairness of our 
law enforcement practices.” 

 
In response to President Clinton’s memorandum, Attorney General 

Reno selected the DEA and the Immigration and Naturalization Service to 
collect data for pilot field tests because they were the two components “that 
routinely engage in non-suspect specific public encounters, that is, law 
enforcement activities seeking to detect unlawful behavior in public places 
among the public at large.”28  Within the DEA, the Department selected 
Operation Jetway to implement the pilot data collection program because 
drug interdiction efforts at transportation facilities routinely involved cold 
consent encounters (referred to as “non-suspect specific public encounters” 
in the memorandum).   

 
Initially, the DEA selected six Operation Jetway sites to participate in 

the data collection pilot, which it launched on January 4, 2000.  The DEA 
expanded its data collection field tests on June 1, 2000, from the six original 
sites to all DEA Operation Jetway sites (approximately 60 airports) 
nationwide.  The DEA’s Acting Administrator directed the selected sites to 
collect data on a field encounter form for all encounters, whether or not the 
encounter resulted in a seizure or an arrest.29   

                                       
27  U.S. Department of Justice, Race or Ethnicity as a Factor in Law Enforcement 

Operations: A Survey of Federal Agencies (June 2003), 5.   
 
28 The Immigration and Naturalization Service is no longer a component of the 

Department of Justice. 
 
29  The field encounter form included the following elements: (1) date of encounter, 

(2) time of contact start, (3) gender, (4) race, (5) ethnicity, (6) location, (7) reason, (8) law 
enforcement action taken, (9) reason for action, (10) seizure (yes or no), (11) description of 
seizure (items and amounts), and (12) time contact ended. 
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On January 17, 2001, Attorney General Reno submitted to President 
Clinton an interim report on the Department’s response to the President’s 
June 1999 memorandum.  The 2001 report noted that, as of December 31, 
2000, DEA field tests resulted in the collection of more than 7,607 records 
showing the race, ethnicity, and gender of persons encountered (See 
Appendix III).  The report further stated that “[g]enerally, the data collection 
process had not been overly burdensome on law enforcement nor had it 
impeded law enforcement activities,” and that the impact of the data 
collection effort on the public had “also been minimal.”  The report went on 
to note, however, that in order for the Department to determine whether 
race, ethnicity, or gender were being used by DEA agents as criteria for 
initiating contacts, an independent study of the "baseline" demographic 
characteristics of persons using those transportation terminals was needed.30 
According to the report, the DEA maintained that it lacked the funding and 
personnel necessary to conduct such baseline studies.  
 

The Attorney General’s report concluded by stating that the DEA 
planned to continue collecting the field encounter data from Operation Jetway 
and would provide the President with a final report in May 2001 summarizing 
the first year of data collection.  The report further indicated that, on the 
assumption that the baseline issue was resolved, the Department would also 
provide the President with an analysis of the data collected in the field tests.  
When we asked the DEA and the Department for a copy of this final report to 
the President, no one could confirm that such a report had ever been 
prepared.  

 
We learned that on August 30, 2002, in a briefing to DEA 

management, the DEA’s Statistical Services Division reported in substance 
that because it was unable to obtain a demographic baseline of the 
populations in the pilot locations, it could not draw any conclusions about 
racial profiling.  On July 18, 2003, the DEA’s Chief of Operations directed all 
field divisions to terminate completion of the field encounter forms, and the 
DEA has not collected any such data regarding cold consent encounters since 
that date.  The DEA directive in 2003 noted that the Operation Jetway data 
collection pilot program was being terminated in light of the Department 
policy guidance issued by Attorney General Ashcroft on June 7, 2003, which 

                                       
30  While the Attorney General stated that, “[o]verall, we believe that the field tests 

are proceeding successfully,” she also discussed a number of challenges that needed to be 
addressed before data collection efforts were expanded, including three categories of human 
error: (1) inaccurate data, (2) incomplete data, and (3) non-standardized entries.  See 
Appendix III for additional details about this data collection effort. 
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prohibited racial profiling by federal law enforcement agencies.31  In 
December 2014, the Department issued updated guidance for federal law 
enforcement agencies regarding the Department’s racial profiling policy.32   

 
We found that the DEA has taken steps to inform Special Agents about 

the limited circumstances in which race may be considered in law 
enforcement activities.  On March 14, 2000, the DEA’s Acting Administrator 
issued a memorandum to all DEA employees stating that the DEA’s policy is 
that “a law enforcement officer may not rely on race or ethnicity as the sole 
basis for law enforcement action, such as traffic or pedestrian stops or 
requests for consent to search.”  In 2005, the DEA produced a training video 
that instructs law enforcement agents on the justification for the use of race 
or ethnicity to make domestic law enforcement decisions.  The video instructs 
that race can be used in making law enforcement decisions when all four of 
the following conditions are met: (1) there is prior information; (2) the 
information is trustworthy; (3) the information links that person to race 
neutral identifiers (i.e., height, weight, gender, age), and links that person 
with either a particular prior crime, a particular criminal group, particular 
ongoing criminal activity, or a specific investigation of a particular future 
criminal scheme; and (4) it is limited to a specific place and time. The video 
includes scenarios depicting circumstances when a person’s race is relevant 
to law enforcement at airports and bus stations.  When the video was first 
released, the DEA mandated that all “field investigators” view the video.  We 
found that the video is currently included as part of Jetway training.33   

                                       
31  U.S. Department of Justice, Civil Rights Division, Guidance Regarding Use of Race 

by Federal Law Enforcement Agencies (June 2003). 
 
32  U.S. Department of Justice, Guidance For Federal Law Enforcement Agencies 

Regarding the Use of Race, Ethnicity, Gender, National Origin, Religion, Sexual Orientation, or 
Gender Identity (December 2014). 

 
33  The DEA told us that core employees view this video during basic training 

coursework. 
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RESULTS OF THE REVIEW 
 
 

The DEA does not collect sufficient data on cold consent encounters 
to enable it or the OIG to assess whether the encounters are being 
conducted in an unbiased or effective manner.   
 

We found that, since the DEA terminated its collection of data in 2003, 
Task Force Groups (TFGs) have not collected information about each of the 
encounters they conduct.  TFGs are not required to collect data on each 
encounter unless the encounter results in a seizure or arrest.  Moreover, 
even when they do document the encounter, TFGs do not systematically 
collect demographic information.  Without this information the DEA cannot 
assess whether cold consent encounters are conducted in an unbiased 
manner or are effective.  Similarly, the OIG was not able to independently 
assess whether the DEA is conducting cold consent encounters in an 
unbiased manner or whether they are effective because there was no recent 
data to use to make such an assessment.   
  

As detailed below, the Civil Rights Division has sometimes required 
state and local law enforcement agencies to collect demographic data to both 
detect and prevent racially-biased policing.  Further, some state and local law 
enforcement agencies have established policies that require contacts with 
citizens to be documented to help them evaluate the fairness of their 
agency’s activities.  Even though collecting demographic data on cold consent 
encounters would not be conclusive with regard to racial profiling without a 
valid baseline of the demographic characteristics of the relevant population, 
we believe this data would assist the DEA in evaluating whether its agents or 
task force officers are inappropriately considering race and would also 
enhance its overall oversight of its interdiction activities.   

 
Moreover, without the requisite data, the DEA is not able to assess 

whether cold consent encounters are an effective means of interdiction, and 
the OIG cannot independently evaluate this issue.  Since the end of the pilot 
project in 2003, the DEA has not required TFGs to collect data on each cold 
consent encounter or whether the encounter resulted in a seizure or arrest, 
which would be necessary for it, or us, to conduct such an assessment.  
However, DEA analysis of the data it collected between 2000 and 2002 at all 
Operation Jetway sites pursuant to the “Fairness in Law Enforcement” pilot 
project showed that cold consent encounters had a substantially lower 
success rate compared to investigatory-based encounters.   

 
Although the DEA has not analyzed the effectiveness of cold consent 

encounters since 2002, supervisors and managers of the DEA’s interdiction 
TFGs told us during interviews that they have questioned the effectiveness of 
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conducting cold consent encounters—especially at airports—and some TFGs 
are focusing more on other forms of interdiction that they believe are more 
likely to result in seizures or arrests.  Without conducting an analysis 
comparing the results of cold consent encounters to those of other 
interdiction and investigative activities, the DEA has no way to assess 
whether conducting cold consent encounters is an effective way to use its law 
enforcement resources. 
 
TFGs do not collect demographic data on cold consent encounters.  
 

We found that DEA interdiction TFGs do not collect demographic 
information about each of the cold consent encounters they conduct, and 
without this information the DEA cannot assess the impartiality with which 
they are conducted.  In our telephone interviews with the Group Supervisors 
(supervisors) of the 14 interdiction TFGs that conduct some cold consent 
encounters, we found that none of them recorded race or other demographic 
information about each of the travelers that they encountered.  
 

Although the interdiction TFG members we interviewed told us that 
they complete DEA-6 forms if the encounter results in a seizure or an arrest, 
this does not necessarily entail recording demographic information.  The 
DEA-6 includes a narrative section for stating the probable cause for the 
seizure or arrest.  While we did not review DEA-6s as part of this review, TFG 
members told us that they may note demographic information about the 
subject in the narrative section where relevant, but the form does not include 
demographic data fields that would require that the race of the person be 
recorded.  

  
As discussed above, we found that the DEA had not required collection 

of demographic data about each cold consent encounter and investigative-
based encounter since July 2003, when the Operation Jetway data collection 
pilot was terminated.  DEA managers with whom we spoke could not provide 
a definitive reason why the pilot was terminated, and we were told that 
neither the Chief of Operations nor other DEA employees involved in directing 
this project are still at the DEA.  However, the former Section Chief of the 
DEA’s Statistical Services Division who analyzed the data from the field 
encounter forms at the time told us that he believed the pilot was terminated 
because the DEA was unable to obtain a demographic baseline of the 
population in the pilot locations.  We were not able to obtain documentation 
to conclusively show why the project was terminated.  The documents we 
reviewed showed that the DEA, the Department’s Bureau of Justice Statistics, 
and the Department of Transportation discussed ways at the time to 
establish a baseline because they agreed that one was necessary to 



   

 

U.S. Department of Justice    17 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

determine if the sample of travelers encountered accurately reflected the 
total population.  However, it appears that this was never completed.34 

   
The Department’s Civil Rights Division encourages oversight of cold consent 
encounters and searches. 
 

The Special Litigation Section of the Department’s Civil Rights Division 
(CRT) investigates cases of alleged misconduct by state and local law 
enforcement agencies, including allegations of racial discrimination.  The 
impetus for these investigations often includes allegations that law 
enforcement is using race as the basis for stopping and searching motorists 
or pedestrians.  As part of these investigations, the CRT sometimes enters 
into settlement agreements or consent decrees that are designed to both 
detect and prevent racial profiling. 
   

Although the details of these agreements vary, one frequent 
requirement is the development of a data collection system that records the 
race of individuals who are being stopped and searched by officers in the 
jurisdiction.  For example, a June 2001 CRT consent decree required that Los 
Angeles Police Department officers complete a written or electronic report 
that included the race of the person stopped each time an officer conducted a 
pedestrian stop.  Similarly, a July 2013 CRT consent decree required that the 
Puerto Rico Police Department develop a system to collect demographic data 
on all investigatory searches, whether or not they resulted in an arrest or 
issuance of a citation.   

 
In a third case, a CRT consent decree required that in addition to 

collecting demographic data on all consent encounters, New Orleans Police 
Department officers must immediately notify a supervisor when considering a 
search based on consent, and the supervisor must approve the search before 
it is conducted.   

 
We believe these requirements demonstrate recognition that cold 

consent encounters and searches are tactics that may require additional 
oversight.  
 

                                       
34  We could not locate a completed baseline, and DEA and Bureau of Justice Statistics 

personnel we interviewed who were involved in the Fairness in Law Enforcement initiative 
were under the impression that it had not been completed.   
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Law enforcement agencies have collected demographic data to assist in 
determining whether racially-biased policing is a problem in their 
jurisdictions. 
 

Law enforcement agencies around the country have implemented a 
variety of practices to respond to issues related to potential racial profiling.  
Data collection is one of the means employed by a number of law 
enforcement agencies to measure, track, and address the inappropriate use 
of race as a factor in decision making.35  According to a 2004 report by the 
Police Executive Research Forum, as early as 2003, approximately half of the 
states had adopted legislation related to racial profiling, and most of these 
laws included data collection.36  In our interview with the Executive Director 
of the Major Cities Chiefs Association, himself a former police chief, he 
confirmed that collecting demographic data on citizen encounters has been 
considered a “best practice” since the late 1990s.  Further, the Chief of the 
CRT’s Special Litigation Section advised that it has been standard procedure 
in most large municipal police departments to require officers to document 
encounters.  

 
According to a report by the Police Executive Research Forum, 

collecting data on citizen encounters allows law enforcement agencies to rely 
on data-driven rather than anecdotal evidence to implement targeted 
responses to allegations of racial profiling.37  Departments can use this data 
to enhance inquiries into whether a particular officer’s behavior is biased, and 
also to evaluate the department’s progress in reducing racially-biased 
policing over time.  According to the report, collecting information on the 
race of citizens who are encountered also conveys an important message to 
the community—that biased policing will not be tolerated and that through 
use of the data, officers will be held accountable to the public for improperly 
motivated conduct. 

                                       
35  U.S. Department of Justice, Office of Justice Programs, National Center for Building 

Community Trust and Justice Solicitation (April 2014). 
 
36  Police Executive Research Forum, By the Numbers: A Guide for Analyzing Race 

Data from Vehicle Stops, (2004), 2. 
 
37  Police Executive Research Forum, Racially Biased Policing: A Principled Response, 

(2001) 116.  See also Police Executive Research Forum, Racially Biased Policing: Guidance for 
Analyzing Race Data from Vehicle Stops, (2005). (Police agencies throughout the country have 
implemented reforms to respond to the issues related to racially biased policing, including 
collecting and analyzing information to help administrators determine whether police decisions 
to stop drivers are influenced by race.); Ridgeway, Greg and MacDonald, John, Methods for 
Assessing Racially Biased Policing, originally published in Race, Ethnicity, and Policing:  New 
and Essential Readings (2010). (As part of the response to allegations of racially biased police 
practices, many police agencies have collected data during routine traffic or pedestrian stops).  



   

 

U.S. Department of Justice    19 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

We recognize that the data collection policies and practices of the 
DEA's interdiction TFGs are best compared to law enforcement agencies with 
similar interdiction groups that conduct traveler cold consent encounters and 
searches.  We contacted several different levels of law enforcement agencies 
to determine whether they had an interdiction unit that conducts such cold 
consent encounters and searches, and identified only one that did.  The 
supervisor of this unit told us that the unit did not collect data on cold 
consent encounters conducted at transportation facilities, but did require the 
collection of data (including the race of people stopped, whether a consent 
search was requested, whether consent was granted, and the results) for all 
consent searches emanating from highway stops made for traffic violations, 
though he did not offer an explanation for the distinction.  Further, he told us 
that the agency makes the data available to him as the supervisor of the unit 
so that he can ensure that officers are complying with the agency’s highway 
interdiction policies. 

  
These issues continue to be topics of discussion at the Department, as 

the Department recently launched an initiative to study implicit racial bias in 
local law enforcement that will collect data on stops, searches, and arrests in 
five cities.38  Because of the Department’s interest in using data to 
understand this issue, we believe that the DEA, as a federal law enforcement 
agency actively engaged in a large number of encounters with the public, 
similarly should consider collecting data to understand and manage its use of 
sensitive tactics such as cold consent encounters and searches. 

 
Collecting data on race can be helpful in responding to allegations and 
conducting oversight of its activities. 
 

We believe that even though collecting data on cold consent 
encounters may not be conclusive without a baseline for comparison, it still 
can be of assistance to the DEA in overseeing its interdiction activities and 
responding to allegations of profiling.  As noted earlier, we were not able to 
assess the interdiction TFG’s consideration of race in their operations because 
there was no data that could be used to evaluate this question.   
                                       

38  Department of Justice Press Release, Justice Department Announces National Effort 
to Build Trust Between Law Enforcement and the Communities They Serve, 14-997, 
(September 18, 2014).  The Department announced that it intends to work with local law 
enforcement in five pilot sites to collect data about stops and searches, arrests, and case 
outcomes “in order to help assess the impact of possible bias” and “with the goal of reducing 
the role of bias and building confidence in the justice system among young people of color.”  
See also Center of Policing Equity, University of California Los Angeles Press Release, Nation’s 
First Police Profiling Database Awarded Grant by NSF, (November 7, 2013) (The National 
Science Foundation announced funding for “The Justice Database” that will standardize and 
develop a database on police profiling and use of force across many of the country’s police 
departments).   
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We were also unable to determine whether any lawsuits alleging racial 
profiling had been brought against the DEA.  The DEA’s Assistant Deputy 
Chief Counsel told us that the DEA’s litigation tracking system cannot identify 
cases by the basis of the lawsuit.  However, we were able to review 
complaints maintained by the DEA that it received from citizens who claimed 
that DEA Special Agents or task force officers racially profiled them.  We 
examined the complaints with offense codes that could pertain to racial 
profiling that the DEA’s Office of Inspections received between 2000 and 
2013.39  We found that six of the nine complaints with the “racial profiling” 
offense code involved interdiction at either an airport or a train station, and 
five of these six appear to have involved cold consent encounters. 

 
Our review of the DEA’s files for these six cases demonstrates how 

collecting racial data on cold consent encounters can assist in determining 
whether the encounters have been conducted fairly even in the absence of 
comprehensive baseline data.  For example, one of the six complaints was 
submitted in 2007 by two African American women alleging racial profiling by 
two interdiction TFG members who boarded an Amtrak train in Dearborn, 
Michigan and conducted cold consent encounters.  The complainants alleged 
that although the train contained a total of 64 passengers, the agents only 
“interrogated” and searched the luggage of the nine black passengers, and 
they did not question any of the white passengers.  The agents, however, 
reported that they spoke with every passenger on the train, consensually 
searched the luggage of fewer than five passengers, and made no arrests or 
seizures.  In this case, the DEA cleared the task force officers of the racial 
profiling allegations. 

  
Another case stemming from a racial profiling complaint further 

demonstrated that racial data from cold consent encounters can be used to 
identify possible racial profiling even in the absence of a complete 
demographic baseline of the relevant population.  In Berg v. United States 
the plaintiff alleged that in February 2001, upon her arrival at the 
Minneapolis-St. Paul International Airport, a Special Agent assigned to the 
mass transportation interdiction task force stopped and searched her as a 
result of racial profiling.  The plaintiff cited data that the DEA collected during 
the Operation Jetway pilot program showing that during the first 12 months 
of data collection, 88 percent of the passengers this Special Agent “cold-
stopped” at the Minneapolis-St. Paul Airport were African American 
individuals, none of the travelers she “cold-stopped” were white males, and 
none of the African American travelers she encountered were carrying drugs 

                                       
39  We reviewed the complaints the Office of Inspections received from 2000 through 

2013 that had the offense codes “racial profiling,” “allegation of bias,” and “civil rights.”   
Neither the “allegation of bias” nor “civil rights” offense codes included complaints relevant to 
this review. 
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or drug-related money.  In denying the Department’s motion for summary 
judgment, the judge found that the agent did not have reasonable articulable 
suspicion to stop and search the plaintiff, and that the agent’s “cold stops 
were overwhelmingly minority persons.”40  The Department settled the case 
in 2007 without admitting liability.    

 
These examples show that collecting and reviewing racial information 

of travelers who are stopped by interdiction TFGs in cold encounters can 
assist the DEA in effectively overseeing its interdiction efforts by identifying 
agents who are not properly following DEA policies for conducting cold 
consent encounters.  Collecting this data would also enable the DEA to 
document that agents acted appropriately should allegations arise as to 
whether a cold consent encounter was conducted fairly.  As the Acting 
Deputy Administrator noted during the Operation Jetway pilot in August 
2001, it was important for the agency to collect complete and accurate data 
on all encounters “[i]n order for DEA to demonstrate that Operation Jetway 
does not encourage racial profiling.”  Moreover, as Attorney General Reno 
noted in her report to President Clinton, the data collection process was not 
overly burdensome nor had it impeded law enforcement activities, and the 
impact of the data collection effort on the public had “also been minimal.” 

 
The DEA does not currently have data to assess whether cold consent 
encounters are an effective means of interdiction.  
 

The DEA neither requires interdiction TFGs to collect data on the cold 
consent encounters they conduct, nor does it systematically collect this 
information.  As noted above, the DEA does not require their agents to 
document encounters that do not result in an arrest or seizure, and it does 
not keep data on the time spent on cold consent encounters as opposed to 
other means of interdiction or the amounts seized through the different 
methods. Thus, the DEA is unable to assess the effectiveness of this 
interdiction tactic.   

 
Despite the fact that such data collection is not required, we found one 

interdiction TFG that did collect the data necessary to assess effectiveness.  
This TFG completes a DEA-6 for every consent encounter regardless of 
whether it results in a seizure or arrest.  According to the TFG supervisor, the 
group uses the information collected on the DEA-6 for intelligence purposes 
rather than to assess effectiveness.  He stated that, although his group could 
use the information to assess effectiveness, gathering the information would 
be time consuming because the narrative section of each form would have to 
be reviewed to determine if the encounter was initiated as a cold consent 
                                       

40  See Berg v. United States, No. 03-cv-4642 (D. Minn. Feb. 2, 2007) (order denying 
motion for summary judgment).    
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encounter.  Further, an assessment of the effectiveness of this TFG’s cold 
consent encounters would not be representative of the overall effectiveness 
of the tactic because this TFG conducts very few cold consent encounters.  

  
An Assistant Special Agent in Charge (ASAC) of one interdiction TFG 

that focused on highway and bus interdiction recognized that having TFG 
members maintain a tracking sheet of their activities could be a useful 
management tool.  He informed us that as a result of our visit he 
implemented a “trip sheet” that each TFG member is required to fill out after 
each shift.  The trip sheet tracks all encounters with members of the public 
regardless of the result.  The ASAC stated that this is an accountability tool 
for oversight purposes that can be used to evaluate the TFG’s effectiveness. 
 
Prior DEA data analyses showed that cold consent encounters had a 
substantially lower success rate than investigative-based encounters.  
 

Although we found that the DEA does not currently conduct any 
analysis on the effectiveness of cold consent encounters, we learned that it 
had conducted such an analysis using the data collected between 2000 and 
2002 on the field encounter forms in the Operation Jetway pilot.  The DEA 
Statistical Services Division analyzed the data from the field encounter forms, 
compared the results of cold consent encounters to investigative-based 
encounters, and summarized the findings in EPIC presentations entitled 
“Operation Jetway, Selected Findings” on August 16, 2001 and August 30, 
2002.41  The 2002 presentation updated the data from the 2001 presentation 
and summarized the rates at which cold consent encounters and 
investigative-based encounters resulted in a seizure.  The data in the 2002 
presentation was based on 17,760 field encounter forms collected between 
January 2000 and August 2002.  Sixty-three percent of the 17,760 were cold 
consent encounters, 24 percent were investigative-based encounters, and 13 
percent were not included due to missing data.   

 
The data showed that 11 percent of cold consent encounters and 21 

percent of investigative-based encounters resulted in a seizure.  The 2001 
presentation contained a recommendation to “[c]ease ‘Non-investigative-
based’ encounters.”  After this recommendation was not accepted, the 2002 
presentation recommended that the DEA “[c]onsider a cost/benefit policy 
analysis of continuing to make ‘Non-Investigative-based’ encounters.”   

 
We asked the DEA whether the cost-benefit analysis recommended in 

2002 was ever conducted, but managers were unable to provide a definitive 
answer because the officials who were involved with the project are no longer 
                                       

41  An “investigative-based encounter” is an encounter that resulted from a tip or 
some other intelligence. 
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at the DEA.  The former Chief of the Statistical Services Section, who is no 
longer at the DEA, advised us that he was not aware of any cost-benefit or 
other relevant analysis conducted after the 2002 presentation.  He told us 
that DEA leadership at the time discounted his findings and recommendations 
because they felt that the data showing the low success rate of cold consent 
encounters did not reflect their potential to deter couriers from using 
transportation facilities to transport drugs and drug proceeds.  Although an 
analysis of the effectiveness of cold consent encounters might not fully 
capture their deterrent effects, we were told by members of several TFGs 
that they believe a decrease in drug couriers’ use of airports to transport 
drugs and cash is attributable to Transportation Security Administrations’ 
screening of all travelers and their belongings beginning in 2002.   

 
The data from the 2002 analysis shows that there was only an 11 

percent success rate for cold consent encounters.  Conducting a more current 
analysis of cold consent encounters would allow the DEA to determine how to 
effectively allocate its interdiction resources, whether on cold consent 
encounters, perhaps at certain times or locations, or on other interdiction or 
investigative tactics altogether.  Further, collecting and analyzing data similar 
to what was collected during the Operation Jetway pilot for all encounters 
could help determine trafficking patterns and trends in narcotics distribution, 
which could be of additional assistance to the DEA in achieving its interdiction 
goals. 
 
The DEA does not leverage its current limited data collection and compilation 
efforts to assess the effectiveness of cold consent encounters.  
  

The DEA does not use the Consolidated Asset Tracking System (CATS) 
data or the Office of Inspections’ on-site inspections to evaluate the 
effectiveness of conducting cold consent encounters.  TFGs are required to 
record certain information about every asset seized (including currency) so 
that it can be entered into the CATS database.  We reviewed TFG’s seizures 
recorded in the CATS database and found that the database contained a field 
for seizure method that was frequently populated with several different 
terms, including “consent.”   However, the Section Chief of the Asset 
Forfeiture Section told us that we could not rely on this field to compare 
seizures resulting from cold consent encounters to others because DEA 
personnel may not use this data field consistently.  He told us that the DEA 
does not analyze CATS data by the seizure method and has not defined or 
described the possible types of seizure method.  The only guidance for 
populating the CATS database that he said he was aware of was the data 
dictionary that refers to a drop down menu with choices from which to 
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select.42  Because the seizure method field cannot be used to separate 
seizures that result from cold consent encounters from others, the DEA 
cannot use the CATS data as a tool to assess the effectiveness of such 
encounters.   
 
 We found that the DEA also cannot use its inspection programs to 
evaluate the effectiveness of cold consent encounters because of the way 
TFGs keep records on arrests and seizures.  The DEA’s Office of Inspections 
is required to conduct periodic on-site reviews of each TFG’s operations.  We 
reviewed the on-site inspection report excerpts from 2009 to 2014 for 16 of 
the 17 TFGs.43  The “mission effectiveness” section includes detailed 
information on the TFGs’ activities such as the number of investigations 
opened, the number of arrests made, the amount of drugs and cash seized, 
and even the number of work hours spent on investigations the DEA 
considers high priority.  However, it does not currently have a way to 
compare the TFGs’ seizures and arrests resulting from cold consent 
encounters and searches to investigative-based encounters and searches, or 
to assess the perceived utility of cold consent encounters compared to other 
interdiction activities.  Information about the effectiveness of cold consent 
encounters and searches would be available if the TFGs kept records that 
drilled down to the specific method that led to the arrest or seizure.   
 
TFGs question the effectiveness of conducting cold consent encounters. 
  

Because the DEA has not collected data on cold consent encounters 
since 2003, and does not track how much time is spent conducting them, we 
were unable to assess their effectiveness.  However, we learned from our 
interviews that the TFGs themselves have concerns about the effectiveness 
of conducting cold consent encounters, especially at airports.  In the four 
interdiction groups where we conducted in-person interviews, either the 
ASAC or the supervisor told us that they believed such encounters at airports 
are much less effective since the Transportation Security Administration 
implemented screening at airports by the end of 2002.  One TFG member 
told us that since September 11, 2001, the only cold consent encounters the 
TFG conducts are at bus stations.  Several TFG members told us that their 
groups are focusing more on other forms of interdiction that they believe are 
more productive than cold consent encounters.  Of the 14 TFGs that spent 
any time conducting cold consent encounters, only 3 estimated that they 
spent more than 25 percent of their time on this tactic.  Several TFG 

                                       
42  The CATS Data Dictionary lists the examples of seizure method as adoption, 

indictment, and search warrant. 
 
43  The DEA was unable to locate the latest Office of Inspections report for one TFG. 
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members told us that their TFG only conducts cold consent encounters on 
slow days or when they have nothing else to do.  
 
Previous data collection on cold consent encounters did not impede 
interdiction. 
 

Some TFG members and managers expressed concern about collecting 
information about every encounter.  Two supervisors stated that they did not 
think it would be practical to collect information because when they conduct 
cold consent encounters they may speak to 20 to 30 people in a short 
amount of time.  In addition, one TFG member stated that people 
encountered are often not comfortable with seeing officers make notes 
during cold consent encounters and will challenge them.   

 
However, as noted previously, the Department found that collecting 

data for all consent encounters with the field encounter forms during the 
Operation Jetway pilot did not impede the DEA’s interdiction activities.  In a 
January 2001 Interim Report to the President on the progress of the 
Operation Jetway pilot, the Department reported that “the data collection 
process has not been overly burdensome on law enforcement nor has it 
impeded law enforcement activities.”  In that regard, the DEA Acting Deputy 
Administrator noted in her memorandum to Special Agents in Charge (SACs) 
expanding data collection to all major airports with active Operation Jetway 
sites that the one-page form “takes no more than a minute to complete.”  
The fact that the DEA expanded data collection to 77 airports, 38 train 
stations, and 41 bus stations after initially limiting the pilot to 6 locations 
indicates that it did not believe that data collection impeded its interdiction 
operations.  Further, the Section Chief of the Department’s CRT Special 
Litigation Section told us that the argument that documenting race data is 
prohibitively time consuming has been shown to be invalid.  He noted that 
some police departments have used hand-held devices with pull-down menus 
to make data collection more efficient.   
  
The DEA’s management of interdiction task force groups does not 
ensure that training and operational requirements are clearly 
established, communicated to TFG members, or followed.  
 

We found that the DEA does not centrally manage or coordinate its 
TFG operations that we reviewed and that this has contributed to confusion 
regarding training for and conducting of cold consent encounters as part of 
interdiction operations at mass transportation facilities.  DEA managers 
advised us that the DEA does not consider interdiction to be a stand-alone 
DEA program and instead considers it a “tool in the toolbox” that DEA field 
division managers can use to combat drug trafficking at transportation 
facilities.  We believe that this decentralized approach has contributed to not 
all TFG members receiving DEA interdiction training, to a lack of clarity 
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regarding training and policy requirements, and to TFGs conducting cold 
consent encounters and searches in potentially misleading manners as 
described below.   
 

In lieu of a centralized interdiction program manager, the DEA relies 
on its Jetway training to teach TFG members to appropriately and effectively 
conduct interdiction activities, including cold consent encounters and 
searches, and on field division managers to ensure that their division 
comports with DEA policy and accepted interdiction practices.  However, we 
found that DEA interdiction training was not mandatory, although many 
personnel involved with training for and conducting transportation 
interdiction believed that it was; that not all TFG members had received DEA-
approved interdiction training; and that Jetway training did not instruct 
attendees on certain DEA consent search policies discussed below that are 
applicable to interdiction at transportation facilities.  Further, we found that 
field division oversight did not identify deviations from certain policies or 
accepted interdiction practices.  Without establishing better coordination 
among DEA officials who promulgate DEA policy, those who provide 
interdiction training, and those who conduct interdiction operations, the DEA 
cannot ensure that its TFGs are conducting cold consent encounters and 
searches appropriately. 

 
DEA’s decentralized management of interdiction operations does not ensure 
that there is sufficient oversight of cold consent encounters and searches.   
 

In 1998, the DEA recognized the importance of a more centralized 
approach to Jetway training and oversight, and it issued a directive for these 
responsibilities to be transferred from EPIC to the State and Local Programs 
Section of the Domestic Operations Division.44  The 1998 directive further 
stated that the Domestic Operations Division had undertaken a review of the 
Jetway program, and had “identified additional training needs, accountability 
and reporting issues and responsibilities...important to the continued success 
of the Jetway program.”  The 1998 directive and a subsequent 2001 directive 
from EPIC to all SACs entitled “Operation Jetway Mission, Training, and 
Accountability” laid out the specific responsibilities for TFG managers in the 
field as follows:    

 
 systematically review case files and evaluate all of the operational 

aspects of the interdiction units under their command for adherence to 
program objectives, methodologies, current interdiction laws, and 
accepted interdiction procedures;  

                                       
44  DEA communication with field divisions is often referred to as DEA “cables.”  For 

the purposes of this report, we use the term “directive” instead of the term cable. 
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 monitor and evaluate the effectiveness of the units to ensure that the 
interdiction members have received the proper training and are 
adhering to DEA policies and procedures;  

 ensure that managers receive this training as well, so they can 
effectively evaluate these units; and 

 ensure that agents and task force officers newly assigned to an 
interdiction unit receive interdiction training prior to taking the lead 
role in any interdiction investigations.  

 
However, we could not find any documentation that showed the DEA 

completed the review of training and accountability called for in the 1998 
directive.  In addition, the DEA has not provided guidance regarding the 
training and oversight responsibilities for TFGs since issuing these directives 
more than a dozen years ago.   
 

During our interviews with the supervisors and ASACs of the four TFGs 
that we visited, we asked them to describe their oversight of the TFGs.  One 
or both from each group told us that they regularly review case files, DEA-6 
forms, operational plans, and also that they prepare activity reports.  All of 
the supervisors told us that they review case files and DEA-6 forms.  Two of 
the four supervisors stressed that another form of oversight they performed 
was frequent participation in the TFG’s interdiction activities, while two other 
supervisors told us that they participated in interdiction activities 
occasionally.  In each of the four groups, the oversight the ASACs performed 
was removed from operations and focused on administrative requirements.  
Overall, we found that the nature of the ASACs’ and supervisors’ oversight of 
their TFGs was inconsistent and did not include all the requirements set forth 
in EPIC’s 1998 and 2001 directives. 
 
Not all interdiction task force group members attended DEA interdiction 
training, and training requirements are unclear and inconsistently 
understood. 
 

  We learned from our telephone interviews with TFG supervisors that 
29 percent of TFG members and 47 percent of supervisors had not attended 
Jetway training.  Additionally, none of the ASACs from the four sites we 
visited had attended the training.   
 
Proper interdiction training is important when conducting cold consent 
encounters.  

 
The DEA Agents Manual describes search and seizure as “one of the 

most dynamic and potentially confusing areas of law today,” which we 
believe makes interdiction training for TFG members of the utmost 
importance.  In addition, TFG management and members made statements 
to us during interviews that reinforced the importance of interdiction training.  
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For example, one ASAC told us that training helps TFG members gain 
confidence, in addition to giving them the opportunity to build relationships 
with law enforcement officers from different agencies.  Another TFG member 
told us that training for officers who are new to interdiction is helpful because 
it gives them a foundation for doing interdiction work.  He added that 
interdiction classes give TFG members an opportunity to learn what is 
required by case law and get instruction on cold consent encounters.  
Further, one ASAC told us that training is important for TFG supervisors so 
that they can effectively evaluate whether the TFGs they are supervising are 
adhering to the DEA’s policies and procedures.    

 
We found that in addition to Jetway training, some TFG members also 

receive training through private providers and state and local agencies.  For 
example, task force officers from one TFG told us that they attended 
interdiction training sponsored by the state district attorney’s office.  Several 
other TFG members told us about a training they refer to as “SKYNARC” that 
allows attendees to focus on specific types of interdiction they conduct by 
offering small, in-depth seminars on specific interdiction topics that 
attendees can chose from, such as bus interdiction.45  Although we were told 
that SKYNARC and certain other non-DEA training may be of high quality, the 
Jetway manager that the DEA referred us to told us that he was unaware of 
any interdiction training that the DEA authorized, other than Jetway.  Only by 
requiring that TFG members attend a DEA-approved training, whether 
provided by Jetway or another source outside the DEA, can the DEA ensure 
that TFG members receive training that is consistent with prevailing seizure 
and forfeiture law and DEA standards.46  
 
Interdiction training is not mandatory and training requirements are unclear. 
 

Despite its importance, there is a lack of clarity as to whether Jetway 
training is mandatory for TFG members, supervisors, and managers.  We 
found that there was no DEA document that is considered policy that made 
Jetway training mandatory.  However, we found several other DEA 
documents that stated Jetway training was mandatory.  Further, many of the 
                                       

45  “SKYNARC” started with an airport interdiction training conference in 1991, and 
incorporated under the name “International Narcotics Interdiction Association” in 1997.  See 
www.inia.org. 

 
46  In a September 2014 investigative series on asset seizures as a result of highway 

interdiction by state and local law enforcement, the Washington Post reported that highway 
interdiction training programs are non-centralized, and perhaps inappropriately emphasize 
instruction on seizing assets.  Michael Sallah, Robert O’Harrow Jr., and Steven Rich, “Stop and 
Seize,” The Washington Post, September 6, 2014, 
http://www.washingtonpost.com/sf/investigative/2014/09/06/stop-and-seize/ (Accessed 
November 13, 2014). 



   

 

U.S. Department of Justice    29 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

people we interviewed assumed that Jetway training was required for TFG 
members, supervisors, and managers.    

 
For example, DEA-wide directives that EPIC issued in January 1998 

and March 2001 state that the appropriate ASACs, Resident Agents in Charge 
(RACs), and Group Supervisors “must receive this Operation Jetway 
training…so they can effectively evaluate these units,” and “agents and task 
force officers newly assigned to an interdiction unit must receive interdiction 
training prior to taking the lead role in any interdiction investigations.”  
Further, a page on the DEA website about Jetway training states, “DEA policy 
states that this is a mandated training program for all DEA Special Agents 
and task force officers assigned to [airport, train, bus, parcel, or hotel/motel 
interdiction units].”   Another Jetway document states that, “Upon completion 
of Operation Jetway, attendees are certified Operation Jetway Interdiction 
officers, as per DEA regulations;” however, the material does not refer to 
specific regulations.   

 
In addition, a Jetway manager stated that he uses the January 1998 

directive as validation that Jetway training is mandatory when TFG and state 
and local interdiction unit supervisors question the use of their travel funds to 
send a TFG member to Jetway.  He said that he used the 1998 directive 
because he believed that there was nothing more current that specified that 
Jetway training was mandatory.  He was unaware of the 2001 directive until 
we brought it to his attention.   

 
In contrast, the Director of EPIC told us that neither the 1998 nor the 

2001 directives are policy.47  Further, he was unaware of any mandatory 
interdiction training, and that he would have to check the policy to see if 
Jetway training was mandatory.  He later confirmed that the DEA does not 
have a policy that requires Jetway training.   

 
Not surprisingly against this backdrop, the interviews we conducted 

with TFG members, supervisors, and managers showed an inconsistent 
understanding of the training requirements for TFGs.  For example, of the 
four supervisors whose TFGs we visited, three believed that Jetway training 
was required for being the lead investigator when conducting a cold consent 
encounter and one supervisor said he was not aware of Jetway training until 
our interview.  No member of the latter TFG had attended Jetway training, 
though many of the state and local members told us that they had attended 
interdiction training through their own agencies.  Following our site visit, the 
RAC overseeing this TFG informed us that as a result of our review, he had 

                                       
47  According to an ASAC in the Office of Training, since 2011, only the Attorney 

General, the DEA Administrator, and the Special Agent in Charge of the Office of Training are 
authorized to establish mandatory training requirements. 
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arranged for all of the TFG members to enroll in a Jetway class scheduled for 
January 2015, as well as another interdiction training course sponsored by 
the Department of Transportation.  Further, we asked one supervisor with 
whom we conducted a telephone interview why some of his TFG members 
had not attended Jetway training.  He told us that because his TFG mainly 
conducts hotel, motel, and truck stop interdiction rather than airport 
interdiction, he mistakenly believed that the training would not be applicable.  
However, Jetway training includes relevant modules, such as interdiction at 
hotels and motels.      
 
Budget constraints have limited the availability of Operation Jetway training. 

 
Interviewees told us that another reason some TFG members had not 

attended Jetway training is federal budget constraints, including the federal 
budget sequestration, which reduced EPIC’s budget and DEA field divisions’ 
training budgets.48  For example, the EPIC Director told us that sequestration 
required EPIC to cancel nine Jetway classes that had already been scheduled 
for 2013, resulting in a lengthy waiting list.  In addition, TFG supervisors told 
us that budget limitations resulted in TFG members not being sent to Jetway 
training. 

    
Interdiction task force group members do not adhere to certain DEA policies 
pertinent to cold consent encounters and searches at transportation facilities.    
 

Another result of the DEA’s decentralized management of interdiction 
operations is the lack of coordination between what is taught in Jetway 
training and certain operational policies in the DEA Agents Manual that apply 
to conducting cold consent encounters and searches at transportation 
facilities.  We found that there are two specific policies in the DEA Agents 
Manual that most of the TFG members we interviewed were either unaware 
of or incorrectly assumed did not apply to cold consent searches at 
transportation facilities.  As a result, we found that most TFGs do not follow 
these policies. 
 

The “Consent Searches” section of the DEA Agents Manual includes a 
requirement that “consent searches must be reported on a DEA-6 form, 
Report of Investigation, within five working days of the search.”   However, 
several TFG members we interviewed told us that they only prepare a DEA-6 
if a consent search results in a seizure or arrest and were either unaware of 
the policy to document all consent searches without regard to whether they 
resulted in a seizure or arrest, or did not think that the policy applied to 
consent searches conducted as part of transportation interdiction.  By 
                                       

48  Sequestration refers to automatic cuts to federal government spending that were 
authorized with the Budget Control Act of 2011, and went into effect March 1, 2013.   
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contrast, another TFG supervisor told us that his TFG documented every cold 
consent encounter and search on a DEA-6 form, because it is “just the right 
thing to do.”  He stated that his group uses the information for intelligence 
purposes to determine if the TFG has previously encountered the same 
suspicious passenger.  
 

When we asked TFG members about this policy, several expressed 
concerns because completing a DEA-6 form without having found drugs or 
making an arrest could result in information about an innocent person being 
entered into a criminal database.  One supervisor concurred that he had 
reservations about putting names of travelers into a criminal database if the 
search did not produce results and there was no perceived criminal activity.    
 

A second policy states that “the agents who are requesting to conduct 
a consent search should request that the person who is giving consent read 
and sign a DEA-88, Consent to Search form.”  The DEA Interdiction Manual 
notes that “obtaining an individual’s consent to search in writing provides 
substantial evidence that an individual voluntarily consented to a search,” 
which can be important if the voluntariness of the search is later challenged.  
When we asked TFG supervisors whether their groups used DEA-88s to 
obtain consent, none of them were aware that this policy applied to 
conducting consent searches as part of interdiction activities at 
transportation facilities.  One TFG member explained that he would use this 
form to obtain a homeowner’s consent to search a residence or vehicles 
parked on the property, but not to obtain consent to search at a 
transportation facility.  One ASAC stated that generally when TFG members 
are conducting consent searches at airports, they obtain consent verbally 
because the searches are often done quickly and there is insufficient time to 
have a traveler sign a form.  In addition, TFG members told us that they felt 
travelers encountered at transportation facilities would be more willing to 
give a verbal consent to search than they would be to sign a document.   

 
We found that Jetway training does not include information about 

these policies or instruct students to follow them when conducting consent 
searches as part of interdiction operations at transportation facilities.  In fact, 
a Jetway manager at EPIC who manages training told us that these policies 
do not apply to interdiction operations in transportation facilities.  However, 
the DEA Section Chief responsible for developing operational policy told us 
that these two policies do apply to consent searches at transportation 
facilities.  This shows that additional coordination is needed between DEA 
personnel who manage Jetway training and those who develop policy 
applicable to interdiction operations.  
 

The TFG members who conduct cold consent searches at 
transportation facilities and the managers who provide training articulated 
reasons why these policies may not be practicable for interdiction operations.  



   

 

U.S. Department of Justice    32 
Office of the Inspector General 
Evaluation and Inspections Division 
  
 

However, unless the DEA officials respectively responsible for writing policy, 
training, managing, and conducting interdiction operations coordinate to 
determine what policies should apply to interdiction at transportation 
facilities and ensure that TFG members know and understand those policies, 
TFGs will continue to interpret policy inconsistently and the DEA will not be 
able to rely on such policy as an effective management or oversight tool for 
its operations.  
 
Some TFG members conduct cold consent encounters and searches in a 
manner that may be misleading.  
 

Without clear guidance and centralized management, oversight of 
TFGs varies and cannot ensure that TFGs conduct cold consent encounters 
appropriately.  Indicative of this, our review identified two practices in which 
TFG members conduct cold consent encounters and searches in ways that 
may either misrepresent themselves or the ability of the traveler from whom 
cash is seized to contest the seizure.    

 
In our interview with a member of a TFG, he described how he 

conducted cold consent encounters at airports, stating that he approached 
passengers in the gate area (after they had passed through Transportation 
Security Administration security) and said that the TFG was conducting 
“secondary inspections.”  When we asked the supervisor about the use of the 
term “secondary inspection,” he stated that he thought it was acceptable. 

 
We find this troubling because the traveler encountered may 

reasonably interpret this to mean that they are required to consent to the 
encounter and/or a search when that is not the case.  A Jetway manager told 
us that using the term “secondary inspection” sounded like something the 
Transportation Security Administration might say to a traveler that could 
cause them to believe they were being “detained.”   He also told us that 
claiming to be conducting a “secondary inspection” was not taught in the 
Jetway curriculum, which by contrast instructs attendees to display their 
credentials and accurately identify themselves by stating, for example, “I am 
a police officer with the X police department and am working as part of a 
DEA narcotics interdiction group.”  Clearly and properly identifying 
themselves and stating the purpose of the interview is one way that Jetway 
teaches attendees to keep a cold consent encounter from becoming an 
investigative detention, for which reasonable suspicion is required.   

 
In addition, statements that can be interpreted to mean that the 

encounter is not voluntary could jeopardize the voluntariness of the consent 
and, therefore, any resulting seizure and or arrest.  When we reported these 
concerns to DEA managers, they stated that future Jetway training courses 
would specifically teach that the term “secondary inspection” should not be 
used when conducting cold consent encounters, though we believe the 
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practice still reflects the lack of clear guidance and coordination in the Jetway 
program.   

 
Another practice that may be misleading involves the use of a form 

that disclaims the ownership of seized cash.  We found that at least two of 
the TFGs sometimes ask travelers whose cash is seized and who deny 
ownership of the cash to sign a disclaimer of ownership form.  If signed, this 
form could potentially be used against the claimant if the seizure is later 
contested or becomes part of a court case.    

 
We found that one TFG uses a form with the DEA seal and a second 

TFG uses a different form that does not indicate any agency affiliation.  Both 
forms advise the traveler that, by signing the disclaimer form, they are 
stating that they have no claim to the currency and are waiving their rights—
in one case “to file a petition or claim for the return of the currency” and in 
the other that “judgment can be entered without further notice” to them.  
This language notwithstanding, the Senior Attorney in the DEA’s Asset 
Forfeiture Section told us that, although she was unaware of whether there 
was any official DEA disclaimer of ownership form, she was aware that some 
TFGs used various disclaimer of ownership forms; that she did not consider 
them legally binding in subsequent proceedings; and, that the DEA still 
notified the travelers who signed them about their rights to contest the 
seizure.   

 
The Jetway manager responsible for the Jetway training told us that he 

knew that some TFGs used these forms, but he was unaware of a standard 
DEA disclaimer of ownership form, and he noted that Jetway does not 
instruct participants to use this type of form.  Because of the questionable 
nature of such forms, we believe that, at the very least, if DEA TFGs are 
going to use such a form, it should be a standard DEA-issued form that is 
prepared after thorough consideration, and that it should be incorporated in 
the Jetway training to be used uniformly by all TFGs.   
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CONCLUSION AND RECOMMENDATIONS 
 

 
Cold consent encounters and searches can raise civil rights concerns.  

Because of the sensitivity of cold consent encounters as a law enforcement 
tactic, effective management, training, and oversight of their use is 
necessary to ensure that they are conducted appropriately.  However, we 
found that the DEA does not collect sufficient data on cold consent 
encounters to assess whether they are being conducted impartially or 
effectively, and that the DEA’s management of Special Agents and task force 
officers assigned to interdiction Task Force Groups (TFGs) does not ensure 
that training and operational requirements are clearly established, 
communicated to investigators, or followed.        

 
The DEA has not collected demographic information about each of the 

encounters it conducts in transportation facilities since July 2003, when it 
terminated a Department of Justice data collection pilot project that was 
intended to examine the DEA’s use of race in interdiction operations.  Even 
though collecting demographic data on cold consent encounters cannot be 
conclusive with regard to racial profiling without a valid baseline of the 
demographic characteristics of the relevant population, we believe this data 
would provide a basis for additional oversight of the DEA’s interdiction 
activities and assist in responding to allegations that its agents or task force 
officers inappropriately considered race in encountering travelers or making 
seizures.  Without this information, the DEA cannot assess the impartiality 
with which cold consent encounters and searches are conducted.   
 

Additionally, because the DEA does not document all cold consent 
encounters with travelers whether or not the contact resulted in an arrest or 
seizure, and also does not keep track of the time spent on these encounters 
or the nature of the encounter resulting in seizures, the DEA cannot assess 
whether cold consent encounters are an effective means of interdiction.  We 
believe an analysis of the effectiveness of cold consent encounters is 
warranted for at least three reasons.  First, the DEA’s analysis of the results 
of cold consent encounters conducted in transportation facilities between 
2000 and 2002 showed that they had only an 11 percent success rate 
resulting in seizures — a rate that could be even lower in airports now 
because of the Transportation Security Administration’s mandatory screening 
of all travelers.  Second, supervisors and managers of the TFGs questioned 
the effectiveness of cold consent encounters, and several have begun 
spending more time on other forms of interdiction that they believe are more 
productive.  Finally, without conducting an analysis comparing the results of 
cold consent encounters to other interdiction or investigative activities, the 
DEA cannot assess whether this tactic is an effective use of its resources.   
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Further, we found that the DEA does not centrally manage or 
coordinate its interdiction operations, and that this has contributed to 
confusion regarding training for and conducting of cold consent encounters 
and searches as part of their operations at mass transportation facilities.  The 
DEA’s decentralized management of the TFGs relies on its Operation Jetway 
training to convey to Special Agents and task force officers how to effectively 
and appropriately conduct interdiction, and on field division managers to 
ensure that their division’s TFG conducts activities, including cold consent 
encounters and searches, according to DEA policies and accepted interdiction 
practices. 
  

We identified several examples where this lack of coordination resulted 
in unclear standards for interdiction training and policy and in cold consent 
encounters and searches being conducted in a potentially misleading 
manner.  Despite the fact that most TFG members, supervisors, and 
managers believe that interdiction training is important and operate under 
the assumption that the DEA’s Jetway training is mandatory for TFG 
members, we found that it is actually not required by DEA policy and, in fact, 
that 29 percent of TFG members and 47 percent of their supervisors had not 
attended a Jetway training course.  We identified two policies in the DEA 
Agents Manual applicable to conducting interdiction activities, including 
consent searches, that most of the TFG members we interviewed were 
unaware of or incorrectly assumed did not apply to cold consent searches at 
transportation facilities.  We also identified two practices in which TFG 
members conducting cold consent encounters and searches may 
misrepresent either themselves or the ability of the traveler from whom they 
seize cash to contest the seizure.   
 

Without establishing better coordination among DEA officials who 
promulgate DEA policy, those who provide interdiction training, and those 
who supervise and conduct interdiction operations, the DEA cannot ensure 
that its traveler interdiction activities at mass transportation facilities are 
being conducting appropriately. 
 
Recommendations 
 
 We make the following five recommendations to improve the DEA’s 
policies and practices and strengthen management and oversight of cold 
consent encounters in mass transportation facilities and protect the rights of 
the public.  We recommend that the DEA: 
 

1. Consider how to determine if cold consent encounters are being 
conducted in an impartial manner, including reinstituting the collection 
of racial and other demographic data and how it could be used to 
make that assessment.   
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2. Develop a way to track cold consent encounters and their results and 
use the information collected to gain a better understanding of 
whether and under what circumstances they are an effective use of 
law enforcement resources. 

 
3. Require all interdiction TFG members and supervisors to attend either 

Jetway or alternative DEA-approved interdiction training. 
 

4. Ensure appropriate coordination of training, policies, and operations 
for conducting cold consent encounters and searches, including 
assessing which policies should apply to cold consent searches at 
transportation facilities and ensuring that interdiction TFG members 
know when and how to apply them. 
 

5. Examine whether disclaimer of ownership of cash forms should be 
used in cold consent encounters and, if so, establish a consistent 
practice and training regarding their use. 
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APPENDIX I:  SCOPE AND METHODOLOGY OF THE OIG REVIEW 
 

 
In this review the OIG examined the policies, practices, 

documentation, and oversight of DEA-initiated cold consent encounters and 
searches of travelers in mass transportation facilities from 2009 through 
2013.  Our fieldwork, conducted from December 2013 through July 2014, 
included interviewing DEA and other officials regarding interdiction training 
and operations, cold consent encounters, and asset seizure; telephone 
interviews with the Group Supervisors of the DEA’s 17 interdiction Task Force 
Groups (TFGs); in-person interviews with managers, Group Supervisors, and 
members of four interdiction TFGs; analysis of DEA cash seizures; and 
reviewing documents.  We focused on the interdiction TFGs because DEA 
officials told us that within DEA operations, these are the entities most likely 
to conduct cold consent encounters at transportation facilities.  At the time of 
our review, DEA field division managers identified 17 TFGs that were 
designated as interdiction TFGs.  The following sections provide additional 
information about our methodology.   
 
Interviews 

 
We interviewed current and former DEA officials regarding their roles 

pertaining to training, legal counsel, administrative management, policy, 
oversight, statistical analysis, and asset forfeiture of DEA interdiction 
activities.  We interviewed managers of the El Paso Intelligence Center and 
its Operation Jetway interdiction training program and managers from the 
Office of the Chief Counsel, the Operations Management Section, the Policy 
and Source Management Section, the Office of Professional Responsibility, 
the Statistical Service Section, and the Asset Forfeiture Section.   

 
We also interviewed officials from the Department of Justice’s Civil 

Rights Division and the Justice Management Division’s Asset Forfeiture 
Management Section.  To understand policing practices for collecting race 
and other demographic data we spoke to a former director of the Office of 
Community Oriented Policing Services, the Executive Director of the Major 
Cities Chiefs Police Association, a Coordinator for the High Intensity Drug 
Trafficking Area’s Domestic Highway Enforcement Initiative, and officials 
from seven law enforcement agencies. 
 

We conducted telephone interviews with the Group Supervisors of the 
17 interdiction TFGs to determine how much time they spent conducting cold 
consent encounters, under what circumstances they collect information from 
these encounters, and whether they had attended Operation Jetway training.   
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Site Visits 
 

We visited four DEA interdiction TFGs.  We visited two groups to 
increase our understanding of interdiction TFG operations and two because 
our telephone interviews with TFG Group Supervisors indicated that one 
group conducted the most cold consent encounters at airports and the other 
conducted the most bus interdiction.  During our visits we interviewed four 
Assistant Special Agents in Charge, one Resident Agent in Charge, four 
Group Supervisors, eight DEA Special Agents, and 12 state and local task 
force members.  Our interviews pertained to training, oversight, and 
documentation of cold consent encounters and searches, and how TFG 
members conduct cold consent encounters and searches of travelers in 
airports, bus stations, and train stations.     
 
Data Analysis 
 

With data from the Justice Management Division’s Consolidated Asset 
Tracking System, we analyzed cash seized by the 17 interdiction TFGs and 
the DEA from calendar years 2009 through 2013.  We also analyzed 
interdiction TFG seizures that were contested to determine how many 
seizures resulted in some cash being returned.   
 
Document Review 
  

We reviewed a variety of DEA, Department of Justice, and publically 
available documents pertaining to interdiction, cold consent encounters, and 
asset seizure.  We reviewed DEA policy and guidance pertaining to 
interdiction, the use of consent encounters, and to DEA TFGs generally.  We 
also reviewed complaints the DEA received pertaining to racial profiling and 
information pertaining to a lawsuit brought against the DEA alleging that one 
specific Special Agent had engaged in racial profiling when conducting cold 
consent encounters.  We also examined training material and attendance 
information from the Operation Jetway interdiction training program.  Finally, 
we reviewed three consent decrees that the Department of Justice’s Civil 
Rights Division entered into with state and local law enforcement agencies 
that required oversight of cold consent encounters and searches.   
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APPENDIX II: FAIRNESS IN LAW ENFORCEMENT EXECUTIVE 
MEMORANDUM  
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APPENDIX III: 2001 COLLECTION OF DATA TO ENSURE FAIRNESS IN 
LAW ENFORCEMENT INTERIM REPORT  
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APPENDIX IV: THE DRUG ENFORCEMENT ADMINISTRATION’S 
RESPONSE TO THE DRAFT REPORT  
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APPENDIX V: OIG ANALYSIS OF THE DRUG ENFORCEMENT 
ADMINISTRATION’S RESPONSE  

 
 

The Office of the Inspector General (OIG) provided a draft of this 
report to the Drug Enforcement Administration (DEA) for its comment.  The 
DEA’s response is included in Appendix IV to this report.  The OIG analysis of 
DEA’s response and actions necessary to close the recommendations are 
discussed below. 

Recommendation 1:  Consider how to determine if cold consent encounters 
are being conducted in an impartial manner, including reinstituting the 
collection of racial and other demographic data and how it could be used to 
make that assessment. 

 Status:  Resolved. 

 DEA Response:  The DEA concurred with this recommendation and 
stated the DEA will convene a working group to discuss and consider 
reinstituting the collection of racial and other demographic data and how it 
can be used to make that assessment. 

 OIG Analysis:  DEA’s planned actions are responsive to this 
recommendation.  By May 29, 2015, please provide the meeting minutes and 
the results of the working group’s discussion.  In addition, please provide the 
methods considered and any planned actions that the DEA will take to 
reinstitute the collection of racial and other demographic data and how the 
DEA will use the data to assess whether cold consent encounters are being 
conducted in an impartial manner. 

Recommendation 2:  Develop a way to track cold consent encounters and 
their results and use the information collected to gain a better understanding 
of whether and under what circumstances they are an effective use of law 
enforcement resources. 

Status:  Resolved. 

 DEA Response:  The DEA concurred with this recommendation and 
stated that the DEA will convene a working group to discuss options for 
tracking consensual encounters and their results at mass transportation 
facilities in order to gain a better understanding of how to most effectively 
deploy DEA’s law enforcement resources.   
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 OIG Analysis:  The DEA’s planned actions are responsive to this 
recommendation.  By May 29, 2015, please provide the meeting minutes and 
the results of the working group’s discussion.  Specifically, please provide 
documentation regarding the actions the DEA will take to develop a process 
that tracks cold consent encounters to ensure that they are an effective use 
of law enforcement resources. 

Recommendation 3:  Require all interdiction TFG members and supervisors 
to attend either Jetway or alternative DEA-approved interdiction training. 

Status:  Resolved. 

 DEA Response:  The DEA concurred with this recommendation and 
stated that the DEA will convene a working group, to include EPIC personnel, 
to help identify funding for training and to discuss the development of a 
process to track the training of TFG members and supervisors at either 
Jetway or alternative DEA-approved interdiction schools. 

 OIG Analysis:  The DEA’s planned actions are responsive to this 
recommendation.  By May 29, 2015, please provide documentation showing 
that interdiction TFG members and supervisors are now required to attend 
Jetway or alternative DEA-approved interdiction training.  In addition, please 
provide documentation of the process the DEA developed to track the 
training of TFG members and supervisors at Jetway or alternative DEA-
approved interdiction schools.  Specifically, this documentation should 
include which current interdiction TFG members and supervisors have 
received the training and an expected completion date for those interdiction 
TFG members who have not yet attended the required training. 

Recommendation 4:  Ensure appropriate coordination of training, policies, 
and operations for conducting cold consent encounters and searches, 
including assessing which policies should apply to cold consent searches at 
transportation facilities and ensuring that interdiction TFG members know 
when and how to apply them. 

 Status:  Resolved. 

 DEA Response:  The DEA concurred with this recommendation and 
stated the DEA will review policies associated with consensual encounters 
and searches to determine what updates may be necessary to adequately 
guide interdiction TFG personnel.  The DEA also stated that Jetway or 
alternative DEA-approved interdiction schools will include applicable DEA 
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policy as part of the curriculum for personnel assigned to DEA interdiction 
groups. 

 OIG Analysis:  The DEA’s planned actions are responsive to this 
recommendation.  By May 29, 2015, please provide documentation that 
shows which policies related to cold consent encounters and searches were 
updated and incorporated into the curriculum for Jetway or alternative DEA-
approved interdiction schools.  In addition, please provide documentation 
showing that current interdiction TFG members were informed of the policies 
that apply to cold consent encounters and searches at transportation facilities 
and any additional changes the DEA made to ensure the coordination of 
training, policies, and operations for conducting cold consent encounters and 
searches. 

Recommendation 5:  Examine whether disclaimer of ownership of cash 
forms should be used in cold consent encounters and, if so, establish a 
consistent practice and training regarding their use. 

 Status:  Resolved. 

 DEA Response:  The DEA concurred with this recommendation and 
stated the DEA will examine whether to develop a DEA-approved disclaimer 
of cash or property form to be utilized in instances when individuals deny 
ownership of assets.  The DEA also stated that if a DEA disclaimer form is 
approved, Jetway or alternative DEA-approved interdiction schools will 
provide proper training to personnel assigned to DEA interdiction groups to 
ensure consistent practices. 

 OIG Analysis:  The DEA’s planned actions are responsive to this 
recommendation.  By May 29, 2015, please provide the result of DEA’s 
review of the disclaimer of ownership of cash form and whether the DEA will 
continue to use the disclaimer of ownership of cash forms in cold consent 
encounters.  Additionally, please provide documentation of any DEA-
approved disclaimer of ownership of cash forms and any training that the 
DEA established to provide consistency during cold consent encounters.  
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